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[bookmark: _Toc198808163]Purpose 
The purpose of this procedure is to outline the obligations and responsibilities of Canberra Health Services (CHS) team members in maintaining and exercising delegations and related instruments (refer to definition of terms). The procedure ensures delegations are properly governed, recorded and accessible.     
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This procedure applies to all Canberra Health Services (CHS) Network team members who prepare delegations, exercise delegations or are appointers under legislation administered by CHS.
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Delegation of powers outlined in legislation is necessary in order for senior management to achieve all required tasks in a timely manner. Clear, well-maintained delegations are a critical corporate governance tool, essential to support the safety of our patients and workforce, and the quality of services CHS provide.
Several acts, regulations and agreements contain functions that can be delegated with any limitations expressed in the instrument of delegation. Only certain positions can make delegations. Ministers, Directors-General, and Commissioners in the Australian Capital Territory (ACT) are some of the positions that can delegate functions given to them under law.
In the context of CHS, several key positions including the Minister for Health and Mental Health, Minister for Corrections and Justice Health, Head of Service, and Chief Executive Officer (CEO) hold the authority to delegate functions assigned to them. It is important to note delegation of duties is not limited to these positions.
Where powers and functions are ‘delegable’, they may be assigned to officers with appropriate qualifications and/or experience through:
sub-delegations
appointments
authorisations, or
administrative approvals (for Director-General/CEO powers).
This procedure uses the term ‘delegations’ to refer to delegations, sub-delegations, appointments, and authorisations.
i-Delegate is a software system used by the ACT Government to list and manage delegations that apply within the ACT Government. Please note CHS employees will only see delegations applicable to CHS. See ‘Section 7 – i-Delegate’ in the procedure for more details.
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The general laws and principles of delegations are governed by the Public Sector Management Act 1994 and the Legislation Act 2001.
Public Sector Management Act 1994 – Section 20 provides the legislative authority for a Director-General/CEO to delegate or sub-delegate a function to a public service officer.
An officer may receive functions through delegation to their name, position, or level. Wherever possible, delegations are made to a position number or level. Delegations to a person’s name are only made when a delegation to a position number or level is not possible.
All delegations must be in writing and signed by the relevant appointer. 
The authorising provision of an Act will indicate whether the instrument is notifiable, disallowable or any other type.
Delegations may be subject to limitations or conditions, as stated in the relevant instrument.
Delegates must not sub-delegate unless specified in the law or regulation.
All Territory laws apply to the delegate in exercising the delegations – as if the delegate were the appointer.
Delegations remain valid even if the appointer is no longer in their position. The current holder of the position will be considered as the grantor of the delegations. For example, a delegation approved by CHS CEO will not become invalid if the CEO changes or someone temporarily acts in the position.
All delegations and records must be formally recorded and managed in line with the Territory Records Act 2002 and the CHS Records Management policy and be transparent and accessible at all times.
Delegations may be revoked at any time by the appointer.
Breach of a delegation may be regarded as misconduct and result in disciplinary action.
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Appointer (e.g., Minister, Chief Executive Officer)
Delegate certain functions to CHS team members to perform or exercise.
Be responsible for ensuring the function or power delegated is properly performed or exercised.
Be satisfied that they have the power to delegate the relevant function, and that any relevant conditions are met.
Ensure the delegate has the necessary skills and knowledge to perform the function.
Delegates
Confirm they have the power to make the decision by checking i- Delegate.
Understand the responsibilities, limitations and conditions of the delegation before exercising delegations.
Only exercise delegated powers in accordance with their authority.
Declare any potential conflict of interest associated with the delegation to their manager. 
Follow all relevant laws, policies, procedures and guidelines when exercising the functions, and check that funds are available if the decision has financial implications.
Be responsible and accountable for the decisions they make while exercising their delegations.
Keep appropriate records of all actions taken under delegation, in line with the Territory Records Management Act 2002.
Complete Delegations Training package available on HRIMS as determined by their manager. 
Divisions
Identify the need for new delegations and revocations (if necessary). Refer to Section 4, Step 1 for more information.
Ensure that delegates receive necessary training during onboarding or when power is delegated.
Communicate changes in organisational structure through a Position Management form (single or multiple actions) to HR Shared Services for data accuracy in Chris 21/i‑Delegate.
Communicate new established delegations with the CHS Legislative Compliance Team for uploading onto the CHS Instrument Register. 
Establish contingency plans for positions that hold delegations in the event of foreseen/unforeseen absences.
Communicate any new or updated delegations to the relevant delegates in a timely and appropriate manner.
People and Culture 
Maintain HR delegations and ensure they are reflected in i-Delegate once implemented.
Chief Financial Officer Division  
Maintain Financial delegations and ensure they are reflected in i-Delegate once implemented.
Legislative Compliance – Quality, Safety and Governance
Provide support and coordination of training to CHS team members in the use of i-Delegate and maintain the i-Delegate database. 
Maintain CHS delegations (new and revoked) on the CHS Instrument Register. 
Ensure new or reviewed delegations are entered into i-Delegate and CHS Instrument Register upon relevant approval.
Monitor legislative changes and consult with divisions about initiating relevant reviews.
Periodic review of i-Delegate and validity of CHS delegations to ensure ongoing relevance, appropriateness and consistency with legislative requirements.
Government Relations - Office of the Chief Executive Officer
Manage the approval process for Notifiable and Disallowable instruments through the Parliamentary Counsel’s Office (PCO).
Manage the approval process for delegations to the Ministerial Office. 
Liaise with PCO for notification and lodgement of Notifiable and Disallowable instruments on the ACT Legislation Register.
Notify relevant divisions and the Legislative Compliance Team once the Notifiable and Disallowable instrument/s has been approved/notified to the ACT Legislation Register.
Network Executive Committee
Oversight of i-Delegate implementation and delegations through quarterly reporting on legislative compliance.
Workforce Governance – CMTEDD
Administration of i-Delegate including initial bulk uploads of delegations.
Coordination of Whole-of-Government project for i-Delegate implementation.
[bookmark: _Hlk197603923]Provision of education and training to CHS users of i-Delegate.
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The process of creating/revoking and publishing instruments comprises five distinct stages: identification, assessment, analysis, drafting and approval. Refer to Attachment A for a flow chart representing this process.
Step 1: Identification of new or revised instruments:
The need for a new instrument should be identified in response to: 
changes to legislation or Government/departmental policy 
machinery-of-government changes
changes to business requirements.
A review of existing delegations can also be conducted at any time, in response to the above changes or: 
changes to organisational/division structure
a change in appointer holding office preferring different business process to meet business requirements. 
Note: A change in officeholder does not invalidate existing delegations.
The power to make a delegation is usually found in the relevant:
Act or regulation (e.g., Public Health Act 1997, Mental Health Act 2015) 
government administration Act or regulation (e.g., Legislation Act 2001, Public Sector Management Act 1994).
Divisions need to advise CHS.LegislativeCompliance@act.gov.au of changes to delegations to maintain good governance and legal responsibility.
Step 2: Assessment 
Appointers or the relevant division should consider: 
any delegation needed to manage risk associated with business processes 
thresholds for balancing business needs with risk management 
the business impacts of any proposed changes and links to any applicable legislation or other delegation
an assessment of the perceived risk of providing or not providing the delegation
whether the power can be delegated or authorised (for new delegations and authorisations only)
the knowledge and skillset possessed by the delegate to exercise the delegation responsibly and effectively.
Note: When an individual is delegated by name, the appointer needs to decide whether a change to delegation is required. Factors influencing decision may include length of leave, likelihood that delegation/power will need to be exercised during leave period, whether anyone else has the same delegation that can be exercised while the person is on leave rather than changing the delegation.
Step 3: Analysis
When creating an instrument, delegation owners/appointers or the relevant division should analyse and determine the best approach. Steps include: 
assessing the appropriateness of current delegations
identifying future requirements
planning for deployment and internal control management.
Step 4: Drafting
Locate the power to delegate and any conditions or limitations in the Act or regulation.
Check in the relevant Act or regulation if the delegation requires a legal document (NI: notifiable instrument or DI: disallowable instrument). 
Check if an instrument is currently in place addressing the proposed delegation in i-Delegate or via the below. If so, provide for revocation in the new instrument.
· To check for a NI or DI, go to the ACT Legislation Register. Search for the relevant legislation. Once you have found the relevant legislation, click on the Regulations and Instruments tab.
· To check for an internal instrument, go to the CHS Instruments Register available on the Health Hub Page.
To access NI or DI instrument templates
· Go to www.pco.act.gov.au. 
· In the top menu, click on “Notifications”
· Scroll down and locate: Information for ACT government officers and notification officers
· Choose the template appropriate to your instrument type 
Refer to the Parliamentary Counsel’s Office www.pco.act.gov.au for drafting information. 
To access CHS Internal instrument templates
· Go to Health Hub: Who we are > Governance>Delegations and i-Delegate-key links and documents - CHS Instrument Register
Process for legislative delegations NI or DI
Business Division to contact Legislative Compliance Team for guidance on drafting instruments.
Ensure the brief details the power under which the delegation is made and why it is required.
Consult with relevant stakeholders. 
Seek clearance from the relevant Executive.
[bookmark: _Hlk195090029]Send the cleared package to CHS.GovernmentRelations@act.gov.au seeking approval from relevant appointer such as A Minister, Director General or the appointed delegate under the relevant legislation and cc: CHS.LegisaltiveCompliance@act.gov.au 
Process for CHS internal delegations
In this procedure, CHS internal delegations refer to delegation documents where the relevant legislation does not specify the document to be NI or DI. These are still considered legal documents.
Division to prepare relevant delegation document using correct template accessed through the Health Hub: Who we are > Governance>Delegations and iDelegate-key links and documents - CHS Instrument Register
Seek approval and signature from the appointer.
Provide a copy of signed document to the delegate.
Send the cleared package to CHS.LegislativeCompliance@act.gov.au
Step 5: Approval and Publishing 
Legislative Delegations (NI or DI)
The Government Relations team conducts quality assurance of the package and arranges signature from the appropriate authority.
Once signed, the Government Relations team coordinates with ACT Parliamentary Counsel's Office (PCO) for publication of the signed instrument on the Legislation Register. 
PCO are responsible for notification of instrument to the ACT Legislation Register.
Following approval from the appropriate authority, the Government Relations team saves the signed brief and instrument within the internal repository (TRIM) as per the internal naming convention. 
The Government Relations team informs the relevant division and Legislative Compliance Team of approval, providing a copy of the signed instrument and brief.
The division notifies the delegate about the new or revised delegation/revocation and provides them with a copy.
The Legislative Compliance Team updates i-Delegate to reflect the change.
	Note: Notification on the ACT Legislation Register typically takes place on Monday and Thursday of each week. If an instrument is urgent or requires a particular date of notification, the Government Relations team must be advised.
New instruments should appear as “In Force” on the ACT Legislation Register, while revoked instruments should display a “Repealed” status.


CHS internal delegations
The division sends a copy of the relevant signed appointment and request form to CHS.LegislativeCompliance@act.gov.au
The Legislative Compliance Team uploads the document to the CHS Instrument Register on the Health Hub and updates i-Delegate.
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All delegations, including human resource and financial delegations are required to be included in i-Delegate, though are managed by People and Culture and Chief Financial Officer Division respectively.
For questions related to HR delegations, contact People and Culture. Also refer to the HR Delegations manual available on the Health Hub. 
For questions related to financial delegations, contact CFO Division, Strategic Finance Branch.
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[bookmark: _Hlk197604169]Process for revocation of NIs and DIs on the ACT Legislation Register
Identify the instrument to be revoked.
Locate the full details of the instrument (title, number, year) from the existing instrument on the ACT Legislation Register.
Download the template from ACT Parliamentary Counsel’s Website. 
· Go to www.pco.gov.au. 
· In the top menu, click on “Notifications”
· Scroll down and locate: Information for ACT government officers and notification officers
· Choose the template appropriate to your instrument type
Prepare a revocation instrument by following the proper legislative drafting conventions.
Provide the relevant instrument to CHS.GovernmentRelations@act.gov.au seeking approval from the relevant appointer such as the CEO/Director-General, Minister, or the appointed delegate under the relevant legislation.
Once the revocation instrument is signed by the relevant authority the Government Relations team provide the signed revocation instrument to PCO for legal review, formatting check and registration approval.
Once approved, the PCO publishes the instrument on the ACT Legislation Register.
Government Relations notify the relevant division and the Legislative Compliance Team.
Legislative Compliance Team archive the instrument from the CHS Instrument Register and update i-Delegate.
CHS Internal Delegations documents that are on CHS Instrument Register
For CHS internal delegations’ documents 
· Complete the CHS Instrument Coversheet available on the HealthHub at CHS Instrument Register and forward it to CHS.LegislativeCompliance@act.gov.au. 
· The request must include the appointer’s approval for the revocation.
· Upon receipt of the request, Legislative Compliance Team archive the instrument from the CHS Instrument Register and update i-Delegate where relevant.
Back to Contents
[bookmark: _Toc198808171]Section 7 - i-Delegate
i-Delegate is a register containing all delegations for CHS. A link to the i-Delegate platform is available from the Health Hub:  Who we are > Governance > Delegations and i-Delegate and can also be found under Business Apps. Chris21 provides a daily feed into i‑Delegate to keep it current.
The i-Delegate e-learning modules available on the e-learning platform (HRIMS) should be completed for an overview of i-Delegate and its different functionalities. i-Delegate is oversighted and coordinated for CHS by the Legislative Compliance Team. 
Whole-of-Government administration of i-Delegate is managed by the Workforce Governance branch at the Chief Minister, Treasury and Economic Development Directorate (CMTEDD). For assistance with i‑Delegate please email CHS.LegislativeCompliance@act.gov.au 
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[bookmark: _Hlk170467190]Outcome
All instruments are developed and processed in accordance with this procedure.
All instruments are kept current, with delegates being informed of and understanding their respective delegation.
[bookmark: _Hlk170467240]Measures
Feedback from Divisions, Government Relations and PCO.
Annual review of delegations and i-Delegate, its accuracy and level of compliance reported to the Network Executive Committee.
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Legislation
Legislation Act 2001 
Legislation Regulation 2003
Public Sector Management Act 1994
Territory Records Act 2002
Human Rights Act 2004
Other
Australian Charter of Healthcare Rights
ACT Parliamentary Counsel's Office - Outline of requirements for notification of legislative instruments 
ACT Parliamentary Counsel's Office Templates (https://www.pco.act.gov.au/notifications)
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Appointment - An individual or group is assigned a specific role which carries certain functions. This is identified in the legislation, e.g. 'the CEO may appoint a qualified person to perform X function'. The functions associated with an appointment are identified in the legislation, e.g. 'people appointed to X function/role may carry out a, b and c'. In the appointed role, the appointee is the decision maker.
Authorisation - An authorisation is similar to an appointment. In this case official permission is given for a specific purpose. For example, in the legislation it may state that an 'authorised person' may perform certain functions. This person is usually authorised by the CEO or the relevant minister.  As an authorised officer you are making a decision on behalf of the authorising entity; they are still the decision maker.
Appointer - The person signing the instrument of delegation.
Delegation - The allocation of powers and functions to positions with the appropriate ability and/or experience by the CEO or Minister. Delegation is necessary to allow senior management to achieve required tasks in a timely manner. Delegates exercise powers under relevant Acts and regulations subject to any limitations expressed in the instruments.
Delegate - The person who is delegated a function by the appointer.
Disallowable instrument (DI) - A kind of instrument that is declared to be a disallowable instrument by an Act, subordinate law or other disallowable instrument. This 'declaration' is included in the provision that authorises the making of the instrument. Examples of disallowable instruments include declarations naming streets and suburbs and fee determinations. Disallowable instruments can be disallowed or amended by the Legislative Assembly. A disallowable instrument must be presented to the Legislative Assembly not later than 6 sitting days after notification.
CHS Instrument Register - Is a database of all instruments applicable to CHS. The CHS Instrument Register is managed by the Legislative Compliance Team.
Function- A function is when you have an authority/duty and/or powers to do something under law.
i-Delegate - A software system used by the whole of government to store and manage delegations that apply within the ACT Government.
Instruments - A legal document (subordinate legislation) which delegates a person’s or a position’s powers under an Act to another person.
Legislative delegations - Delegations which are prescribed in legislation as only being exercised by occupants of designated positions. These delegations can only be held by another person if the delegation is transferrable, and the designated delegate assigns the delegation to another person.
Notifiable instrument (NI) - A kind of instrument that is declared to be a notifiable instrument by an Act, subordinate law, disallowable instrument or another notifiable instrument. This 'declaration' is included in the provision that authorises the making of the instrument. Examples of notifiable instruments include notices of road closures and declarations about public holidays. Notifiable instruments are likely to be of public interest and therefore in the ACT must be made available on the ACT legislation register, through the PCO. These instruments are not disallowable by the Legislative Assembly.
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Attachment A Legislative delegations vs CHS internal delegations process chart
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