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[bookmark: _Toc181354243]Purpose 
This procedure is limited to the reporting obligations of Canberra Health Services (CHS) staff for a person the ACT Civil and Administrative Tribunal (ACAT) considers or releases from detention on a Conditional Release Order (CRO) under section 180(4) of the Mental Health Act 2015 (MH Act). 
This procedure must be read in conjunction with the following procedures located on the CHS Policy and Guidance Documents Register: 
Care of Persons subject to Psychiatric Treatment Orders (PTOs) with or without a Restriction Order (RO) Procedure 
Care of Persons subject to Forensic Mental Health Order (FMHO) Procedure. 

These documents outline the processes that must be followed regarding the provision of treatment, care, support and involvement with a consumer, their nominated person, carer, family and other supports.
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The scope for this procedure includes CHS inpatient facilities that are a declared Approved Mental Health Facility (AMHF). See the approvals found on the ACT Legislation Register for approval stipulations. Dhulwa is also a declared Secure Mental Health Facility under the Mental Health (Secure Facilities) Act 2016.
This document applies to CHS Network staff, in particular Mental Health, Justice Health and Alcohol and Drug Services (MHJHADS) staff that have reporting obligations to ACAT related to people subject to a CRO. 
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Chief Psychiatrist 
The Chief Psychiatrist delegates their powers under s200(1) of the MH Act to Consultant Psychiatrists who have completed Mental Health Act training and been recommended by the Medical and Dental Appointment Advisory Committee (MDAAC). 
The Delegate and MHJHADS are responsible for: 
providing an initial report to ACAT
reporting a person’s noncompliance with their CRO conditions
providing six monthly reports to ACAT. 
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ACAT is required to review the detention of the person (s180(2) MH Act) and consider their release, as soon as practicable, and not later than seven days from when ACAT receives the order from the ACT Court. 
ACAT may request from MHJHADS clinical information about the person to inform their review and consideration of the person’s release from custody and for the six monthly reviews.
Sharing of personal health information with ACAT is in accordance with the provisions of the Health Records (Privacy and Access) Act 1997.
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The MHJHADS initial report to ACAT is to include the following information, as per s180(3)(b-c) of the MH Act:  
nature and extent of the person’s mental illness or disorder 
current mental health status of the person
effect the mental illness or disorder on the person’s behaviour in the future
ongoing needs for treatment and care of the person
opinion on current risk, health and safety of person and others 
if clinically required, an application for a mental health order 
if not clinically required, state that the person does not meet the criteria for an order. 
The initial report should not contain opinion about the person’s release from custody.
Information to consider: 
ACAT does not have the power to detain or order a person be detained in an approved mental health facility pursuant to the CRO alone. 
A person subject to a CRO without a mental health order is a voluntary patient. 
A person subject to a CRO without a mental health order, cannot be admitted to or remain admitted in Dhulwa, as there is no order authorising the person’s involuntary detention or treatment. 
Documentation 
The completed MHJHADS initial report to ACAT is to be put into the person’s clinical record and the Tribunal Liaison Officer (TLO) notified via the in basket in the Digital Health Record (DHR). 
If an application for a mental health order is required see either Care of Persons subject to Psychiatric Treatment Orders (PTOs) with or without a Restriction Order (RO) or Care of Persons subject to Forensic Mental Health Order (FMHO) Procedures, located on the CHS Policy and Guidance Documents Register. 
The TLO will submit the initial report, and application for a mental health order (if made), to ACAT via email at ACATmentalhealth@act.gov.au
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If the CRO is granted, ACAT will provide a copy of the order to the person, the treating team and the TLO. The CRO is put into the person’s clinical record by the TLO. The treating team are to ensure relevant staff involved with the person are aware of the order.
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ACAT is required to review the person’s CRO conditions at least every six months (s182(1) MH Act). MHJHADS provide a six monthly report to ACAT about the person’s care, treatment, support, engagement and compliance with the CRO conditions. Forensic Mental Health Service may organise a joint review with the treating team to complete this six monthly review report. The report is to be put into the person’s clinical record and the TLO notified via the in basket in the DHR when complete. 
The TLO will submit the six monthly report to ACAT via email at ACATmentalhealth@act.gov.au
Attendance at the CRO review hearing 
For guidance around attendance at hearings, see either Care of Persons subject to Psychiatric Treatment Orders (PTOs) with or without a Restriction Order (RO) or Care of Persons subject to Forensic Mental Health Order (FMHO) Procedures located on the CHS Policy and Guidance Documents Register. 
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If the MHJHADS treating team become aware a person has contravened a condition of their CRO, ACAT must be notified (s181(2) MH Act), as soon as practicable after becoming aware of the contravention, in writing via ACATmentalhealth@act.gov.au. 
The written notification is to be entered into the person’s clinical record. 
For guidance on the mental health order contravention process, see either Care of Persons subject to Psychiatric Treatment Orders (PTOs) with or without a Restriction Order (RO) or Care of Persons subject to Forensic Mental Health Order (FMHO) Procedures, located on the CHS Policy and Guidance Documents Register. 
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[bookmark: _Hlk170467240]The clinical record of a person subject to a CRO contains: 
· requests for clinical information from ACAT 
· all reports to ACAT 
· application for a mental health order, if made in conjunction with the CRO.
Measures
Review of clinical documentation associated with the CRO through regular audits.
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Policies
· Clinical Records Management 
Procedures
Care of Persons subject to Psychiatric Treatment Orders (PTOs) with or without a Restriction Order (RO)
Care of Persons subject to Forensic Mental Health Order (FMHO) 
Clinical Records Management
Guidelines 
Consent for Healthcare Treatment
Legislation
Mental Health Act 2015
Mental Health (Secure Facilities) Act 2016
Health Records (Privacy and Access) Act 1997
Human Rights Act 2004
Crimes Act 1900
ACT Civil and Administrative Tribunal Act 2008 
Carers Recognition Act 2021
Other
Australian Charter of Healthcare Rights
National Standards for Mental Health Services 2010
ACT Charter of Rights for People who Experience Mental Health Illness 
Article 12 of the Convention on the Rights of Persons with Disabilities (CRPD)
Office of Chief Psychiatrist website, resources for clinicians and delegates. 
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Conditional Release Order means an order under the MH Act granted by ACAT to release a person from custody subject to conditions (if any).
Detained in custody means held in court ordered custody or detained in a correctional centre as declared by the Corrections Management Act 2007. 
Nominated term means the sentence the Court would have considered appropriate if the person had been found guilty of the offence.
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s.180, Mental Health Act, conditional release, forensic, mental health, approved mental health facility, conditional release order.
Back to Contents

For Policy Team to complete:
	Date amended
	Section amended
	Divisional approval
	Final approval

	29/11/2024
	New Document Added
	Deb Plant, ED, MHJHADS
	Policy Document Review Panel

	
	
	
	


This document supersedes the following:
	Document number
	Document name

	CHS23/001
	Care of persons subject to a conditional release order

	
	


Disclaimer
This document has been developed by Canberra Health Services specifically for its own use.  Use of this document and any reliance on the information contained therein by any third party is at his or her own risk and Canberra Health Services assumes no responsibility whatsoever.
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