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[bookmark: _Toc219369717]Purpose 
To outline the process of the application, assessment, and reporting requirements when the ACT Civil and Administrative Tribunal (ACAT) makes an Assessment Order (AO) under the        Mental Health Act 2015.
Back to Contents
[bookmark: _Toc219369718]Scope
This procedure applies to CHS staff who apply for an AO or undertake an assessment of a consumer subject to an AO under the Mental Health Act 2015. 
CHS includes the Canberra Hospital, Clare Holland House, North Canberra Hospital, Dhulwa Mental Health Unit, University of Canberra Hospital and community-based services.
The legislation requirements are set out in Part 4.1, sections 33-49 of the Mental Health Act 2015.
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An AO is an order made by ACAT under the Mental Health Act 2015. 
The purpose of the AO is to assess whether the person has a mental illness or mental disorder, and if so, to identify any treatment, care or support that may be required. 
Under sections 33, 34 and 35 of the Mental Health Act 2015, different people can make an application for an AO if the criteria is met, as outlined below: 
1.1 The person themselves 
If the person believes themselves to be, because of mental illness or mental disorder:
unable to make reasonable judgments about matters relating to their own health and safety, or
unable to do something necessary for their own health and safety, or
likely to do serious harm to others.
1.2 Other people 
If the applicant believes on reasonable grounds that: 
the health and safety of the subject person is, or is likely to be, substantially at risk because the subject person is unable, because of mental illness or mental disorder, to
· make reasonable judgments about matters relating to the subject person’s health or safety, or
· do something necessary for the subject person’s health or safety, or
the subject person is doing, or is likely to do, because of mental illness or mental disorder, serious harm to others. 
1.3 Referring officer 
If the referring officer (see definition of terms), believes on reasonable grounds that:
a person alleged to have committed an offence has a mental illness or mental disorder and 
because of that mental illness or mental disorder, 
· the persons health or safety is, or is likely to be substantially at risk, or 
· the person is doing, or is likely to do, serious harm to others, and
it may not be appropriate to prosecute, or to continue to prosecute, the person considering, the
· nature and circumstances of the alleged offence, and
· persons apparent mental illness or mental disorder. 
1.4 ACAT  
ACAT may make an AO without an application, if: 
the person is required by a court to submit to the jurisdiction of the ACAT under the Crimes Act 1900, part 13, or
reviews an order for detention in force in relation to the person under section 180 of the Mental Health Act 2015.
1.5 Application documentation 
If the applicant is a CHS employee (see 1.2) working in their scope of employment, the Application for Assessment Order form (available on the clinical record system, decision tab) must be completed in the consumer’s clinical record. 
If a clinical team within MHJHADS assess an AO application as considered, a discussion should occur within the Multidisciplinary Team (MDT), including a psychiatrist, regarding the consumer’s mental health. The clinical discussion and decision making are to be documented in the consumer’s clinical record. 
1.5.1 Application for an AO by a CHS employee provided to ACAT 
The Tribunal Liaison Officer (TLO) is to be notified, via the in-basket in the clinical record system, of the completed Application for Assessment Order. The TLO provides the application to ACAT via email at ACATMentalHealth@act.gov.au.
1.5.2 ACAT outcome of application
The ACAT Registrar will assess and decide on the application and advise the TLO of the outcome which may include:
referring the matter to the ACAT President to make a decision, or
requesting an assessment appointment time for the person subject to the application, or
holding a conference or hearing in relation to the matter. 
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When ACAT makes the AO that information is provided to the appropriate team within MHJHADS to conduct the assessment (see table below): 

2.1 Appointment 
The AO appointment date and time is mandated by ACAT and is the date, time and location the person must attend for the assessment. 
Therefore, the appointment must not be changed without prior approval of ACAT. If an issue arises, the Psychiatrist or Team Leader must contact the TLO who will liaise with ACAT to arrange a new appointment time. 
If a new appointment time is approved by ACAT, an amended AO will be provided.
2.1.1 Assessment 
The purpose of the assessment is to determine if the person has a mental illness or mental disorder that requires treatment, care and support with a mental health order.  
Before the commencement of the assessment, the person must be: 
told of the assessment order 
the process of the assessment 
possible outcomes of the assessment 
The consultant psychiatrist completing the assessment is to assess as per the criteria included in the AO.  
If the person undergoing assessment is an Aboriginal and/or Torres Strait Islander person they can offered referral to either:
Canberra Hospital Aboriginal and Torres Strait Islander Service on 5124 2055
Mental Health Justice Health Alcohol and Drug Aboriginal and Torres Strait Islander Service on 51246790.
2.1.2 Did not attend booked appointment 
If the consumer does not attend the booked AO appointment, the clinical team must notify the TLO of the consumers nonattendance. 
The TLO will notify ACAT in writing of the consumer’s nonattendance. 
If the consumer is known to or clinically managed by MHJHADS their non-attendance is to be discussed at the next MDT and include an assessment of their level of risk and plan for follow-up is to be documented in the consumer’s clinical record. 
2.2 ACAT decision 
Dependent on the reason for the non-attendance to the booked appointment ACAT may: 
2.2.1 Make another AO with new appointment date
ACAT can make another AO with an amended appointment date for the assessment.  
The re-issued AO will be provided to TLO, Public Advocate and the person who is to adhere to the order and attend the appointment for the assessment. 
2.2.2 Make a removal order 
ACAT may make a removal order under section 43(2) of the Mental Health Act 2015, which authorises the person subject to the AO to be apprehended and taken to an Approved Mental Health Facility (AMHF) (see Definition of Terms) for the assessment. 
A removal order must state the: 
day when the order stops having effect (no later than 1 month after the day of the order)
AMHF the person is to be taken to for the assessment
nature of the assessment to be conducted (as per the AO)
The removal order can be actioned by a police officer, authorised ambulance paramedic, doctor or mental health officer who are required to explain the purpose of the order.  
Note: the removal order does not authorise detention at the AMHF
2.3 Assessment at the AMHF 
On arrival and before commencement of the assessment, the person, in a way they are most likely to understand, must be: 
told of the assessment order which orders the person to remain at the AMHF for the assessment 
the process of the assessment 
possible outcomes of the assessment 
2.3.1 Person agrees to remain at AMHF for assessment 
Consultant Psychiatrist conducts the assessment. 
2.3.2 Person refuses to remain at AMHF for assessment 
If the person refuses to remain for the purposes of the asessment, the person may be admitted to the AMHF and if necessary and reasonable be detained until the assessment has been conducted. See process in the Emergency Detention in an Approved Mental Health Facility and a person’s rights under the Mental Health Act 2015 procedure located on the CHS Policy and Guidance Documents Register. 
Note: the assessment must be conducted no later than 7 days after the person is taken to the AMHF.
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3.1 Timeframe 
The Consultant Psychiatrist must provide an assessment report within seven days (s48 Mental Health Act 2015) of completing the AO assessment. 
If the Consultant Psychiatrist is unable to provide the assessment report within the required timeframe, the TLO must be notified in writing. The Consultant Psychiatrist is to outline the reason an extension for a further seven days to provide the report is requested. 
The TLO will liaise with ACAT regarding the requested extension. 
3.2 Content of report 
The report must provide clinical opinion in response to the AO criteria and recommend follow up actions, including if treatment, care and support, provided under a mental health order is required.
3.3 Completed report 
The completed assessment report is to be provided to the TLO via the in-basket in the clinical record system.  
The TLO will provide the report to: 
ACAT
the consumer assessed
if the consumer is a child, the people holding parental responsibility for the child
Public Advocate
referring officer (if made application)
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[bookmark: _Hlk170467190]Outcome
CHS network staff will meet legislative timeframes and requirements under the Mental Health Act 2015 in response to the AO made by ACAT.
[bookmark: _Hlk170467240]Measures
Audits of completion of the Assessment Order report within timeframes under the Mental Health Act 2015. 
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Procedures
Patient Identification and Procedure Matching 
Emergency Detention in an Approved Mental Health Facility and a Person’s Rights under the Mental Health Act 2015
Care of Persons subject to Psychiatric Treatment Orders (PTOs) with or without a Restriction Order (RO)
Care of Persons subject to Forensic Mental Health Orders (FMHO) 
Assessment of decision making capability and supported decision making under the Mental Health Act 2015
Adult Community Mental Health Services (ACMHS) Community Recovery Services (CRS)
Legislation
Mental Health Act 2015
Health Records (Privacy and Access) Act 1997
Human Rights Act 2004
Crimes Act 1900
Carers Recognition Act 2021
Other
Australian Charter of Healthcare Rights for people experiencing mental ill health and/or mental disorder
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Approved Mental Health Facility: a health facility approved by the Minister under section 261 of the Mental Health Act 2015. For the purposes of this procedure are Canberra Hospital, Dhulwa Mental Health Unit, Northside Canberra Hospital (except the Emergency Department), and University of Canberra Hospital.
Delegate of Chief Psychiatrist – means a consultant psychiatrist who the Chief Psychiatrist has delegated their functions under section 200(1) of the MH Act, excluding granting of leave under section 122 and making guidelines under section 198A.
Mental health order:
Psychiatric Treatment Order (PTO)
Forensic Psychiatric Treatment Order (PTO)
Community Care Order (CCO)
Forensic Community Care Order (FCCO).
Referring Officer is the police officer
who arrests the person in connection with an offence; or 
who is satisfied that there are sufficient grounds on which to charge the person in connection with an offence; or 
who charges the person in connection with an offence; or
a member of the staff of the director of public prosecutions who is responsible for the prosecution of an offence against the person; or 
if the person is required to accept supervision by someone else as a condition of bail under the Bail Act 1992—that other person. 
Alleged to have committed an offence if:
the person is arrested in connection with an offence, or
a police officer believes on reasonable grounds that there are sufficient grounds on which to charge the person in connection with an offence, or
the person is charged in connection with an offence
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ACT Civil & Administrative Tribunal, ACAT, Assessment Order, Psychiatric Treatment Order, PTO, Removal Order, Forensic Mental Health Order, FMHO
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Access Mental Health Service 


person not known or clinically managed


Community Recovery Service


only s334(8) Crimes Act referral 


Custodial Mental Health Service 


Mental Health Court Assessment & Liaison Service 


person clinically managed


person in custody 
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