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In response to the Royal Commission into Institutional Responses to Child Sexual Abuse, the ACT Government has passed legislation to implement a reportable conduct scheme, known as the ACT Reportable Conduct Scheme (“the Scheme”). The Scheme is an employment-based child protection measure designed to ensure that allegations of abuse and certain criminal convictions are identified, reported and acted on appropriately.

Under the Scheme Canberra Health Services (CHS) is required to notify the ACT Ombudsman of allegations that an employee has engaged in conduct that results in: ill treatment; neglect or psychological harm to a child; misconduct of a sexual nature; or the employee has committed criminal offences involving a child.

The ACT Ombudsman will have powers to independently oversee, monitor and report on an organisation’s investigation of allegations or convictions.

The Scheme will operate in addition to CHS employee’s existing mandatory responsibility to report child abuse/neglect concerns to Child & Youth Protection Services during the course of their work if they form a reasonable belief.
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This procedure aims to provide employees with information to effectively support the prevention of child-related misconduct and appropriate responses and reporting of reportable conduct allegations and convictions, as required under the Scheme. This information is also required under s. 17EB of the Ombudsman Act 1989.

This procedure provides a process for CHS employees to follow when allegations have been made against them under the Scheme.  
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Designated Entity
CHS is considered a “designated entity” under the Scheme and as such, is required to report allegations, offences or convictions relating to child-related misconduct, that may constitute reportable conduct by an employee, to the Ombudsman within 30 days of the allegation or conviction first becoming known by a supervisor or a manager, in consultation with People & Culture Division.


Employee Conduct
Whether or not the employee engaged in any type of reportable conduct under the Scheme, during their employment or in a private capacity, it is the responsibility of CHS to investigate the allegation.

CHS will also be responsible for investigating the allegation where the event is historic in nature and occurred prior to the employee’s start date with CHS (i.e. the allegations are historic in nature). 

Child
For the purposes of the Scheme and this procedure, a “child” refers to an individual who is under 18 years old at the time of the alleged conduct.

Related Material
This procedure should be read in conjunction with the requirements of the processes outlined in Section H Workplace Behaviours of the relevant ACT Public Service Enterprise Agreement, specifically in relation to conducting a preliminary assessment and misconduct investigation.

Notification to the ACT Ombudsman
CHS must notify the ACT Ombudsman of a reportable conduct allegation in accordance with s17G of the Ombudsman Act 1989, within 30 days of an allegation being received.

To facilitate reporting and the provision of supporting documentation to the ACT Ombudsman in accordance with CHS’s legislative obligations, managers must notify the Workforce Relations team (ph: (02) 512 49610) within 48hrs of identifying alleged reportable conduct.  
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This procedure applies to all volunteers, casual, temporary and permanent employees, students on placement and contractors of CHS.  

For all employees covered by this procedure, any enquiries conducted in relation to an allegation of reportable conduct should be done so with appropriate sensitivity, giving due consideration to the principles of procedural fairness and natural justice and a potential increased risk to the child or any other victim. 
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Allegations of reportable conduct may not be immediately identifiable. An allegation may be initially received that indicates potential inappropriate behaviour or misconduct by an individual. 

An allegation of inappropriate behaviour or misconduct may be received through a number of channels including:

Parent complaint about potentially inappropriate behaviour of an employee towards a child;
Complaint or assertion made by a child in relation to behaviour of an employee towards them or another child;
Report received from a community member or another employee about alleged inappropriate behaviour by an employee towards a child that may or may not have been directly witnessed;
Anonymous complaint or report of alleged inappropriate behaviour towards a child;
Passing comments made about low level, concerning or questionable behaviour by an employee towards a child, that in isolation may not appear serious, but may indicate a pattern of behaviour that may be inappropriate; 
Information contained within a RiskMan notification
Regulatory bodies (eg AHPRA) passing on complaints regarding CHS employees which they may have received about potentially inappropriate behaviour of a CHS employee towards a child; note: these notifications will be received by People and Culture.
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Current Employees of CHS
Where an allegation covered by the Scheme is identified, staff must inform their line management immediately and the manager must then contact the CHS Workforce Relations team (phone: (02) 512 49610) within 48 hours.  This will allow People and Culture to provide a report to the ACT Ombudsman, ACT Policing or relevant authorities within appropriate timeframes.

The first stage in the investigation is ‘a reportable conduct (RC) inquiry’, which is coordinated by People and Culture and involves the engagement of an independent investigator to conduct the investigation.  

The second stage of the investigatory process involves a Preliminary Assessment (PA) process being undertaken to determine if misconduct has occurred, in accordance with the provisions contained in Section H2 - Preliminary Assessment, of the relevant Enterprise Agreement. 

Additional information is provided in the Preliminary Assessment Guide: Addressing Workplace Values and Behaviours, which can be used for the purposes of the initial assessment, recording actions and ensuring procedural fairness is afforded to the person subject to the allegation.  

Where alleged inappropriate behaviour or misconduct involves a child, a risk assessment must be completed prior to the PA process commencing (see Section 4).

Timing is critical where the allegation may equate to an allegation of reportable conduct.
The PA process is designed to be quick and efficient and to determine if any further action is required. 

Contractors, Volunteers etc
Where an allegation of inappropriate behaviour is received in relation to a contractor, volunteer, student on placement or other non-employee, an initial assessment, including a risk assessment, will be undertaken by People and Culture as part of the RC inquiry. This assessment will be undertaken to determine whether or not the alleged behaviour constitutes an allegation of reportable conduct. 

Where the allegation is one of reportable conduct, the manager must contact the Workforce Relations team [phone: (02) 512 49610] within 48 hours for additional advice and assistance and to enable timely reporting to the ACT Ombudsman.

While the Preliminary Assessment Guide: Addressing Workplace Values and Behaviours is of direct relevance to CHS employees, the Guide can be used for the purposes of the initial assessment, recording actions and ensuring procedural fairness is afforded to the person subject to the allegation, if that person is contractor, a volunteer or another non-employee.  Please refer to this Guide for guidance on conducting the PA process.

Support for CHS Employees
To support employees through the processes described in this procedure, CHS employees may choose to contact Workplace Resolution and Support Service on 5124 3656 or CHS-HDWorkplaceResolutionService@act.gov.au, Employee Services on 5124 9610 or CHS.WR@act.gov.au. 
 
The ACT Government places the highest priority on employee health and wellbeing. The Employee Assistance Program (EAP) offers free, professional, and confidential services to support you and your immediate family through both personal and work-related issues. You can access help now, or any time you need it. 

From 1 October 2021, Converge International became the sole EAP provider for ACT Government employees and their immediate families.
To access support, employees can call 1300 687 327 (1300 OUR EAP). This number is staffed 24 hours a day, 365 days of the year.  For more information on the EAP and how to access services, employees may wish to visit the ACT Employment Portal.

If you are a CHS employee, volunteer, contractor or are otherwise connected with CHS and you have been advised that a reportable conduct allegation has been made against you, please refer to Attachment C (What An Employee Should Do If They Have Been Advised That a Reportable Conduct Allegation Has Been Made Against Them) for advice about how you should respond.
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Note
As a designated entity CHS has a number of reporting obligations and will report to the ACT Ombudsman as outlined in the following provisions of the Ombudsman Act 1989:

Reporting an allegation of inappropriate behaviour towards a child
All CHS employees covered by this procedure must report to their manager any allegation of inappropriate behaviour by another employee towards a child. Where it is not reasonable to report an allegation to the manager, an employee may contact:
People and Culture, Workforce Relations team (02) 512 49610 or Email: CHS.WR@act.gov.au; or
[bookmark: _Hlk53390096]If People and Culture is unable to respond to the allegation, the ACT Ombudsman’s office can be contacted on (02) 6276 3773 or email: act@ombudsman.gov.au

The Workforce Relations team will provide advice to the appropriate manager in relation to conducting an initial assessment/preliminary assessment into the allegation.

The Workforce Relations team will work with the manager to ensure appropriate information is available to support a notification to the ACT Ombudsman within the 30 day notification period where required in accordance with s17G of the Ombudsman Act 1989. 

Mandatory reporting
Making a notification of an allegation of inappropriate behaviour or reportable conduct does not remove the duty of mandated reporters in making a Child Concern Report (mandatory report) to Child and Youth Protection Services (CYPS).

The following employees working in CHS, are considered mandated reporters:
Clinical staff such as medical officers, nurses or midwives and health professionals
A public servant who, in the course of employment as a public servant, works with, or provides services personally to, children and young people or families
For mandatory reporting to apply, the allegations must fall within the definition of mandatory reporting or Working With Vulnerable People schemes, and an employee needs to be clear on what their obligations are.   These obligations need to be considered separately and different actions taken if required.

Other individuals considered employees for the purposes of reportable conduct and this procedure who, while they may not be mandated reporters, are still able to make voluntary reports of a belief of child abuse and neglect, and are encouraged to do so.

A Child Concern Report can be made by using RiskMan and contacting CYPS Ph: 1300 556 729, email: childprotection@act.gov.au is recommended.

Reporting to ACT Policing
[bookmark: _Hlk53390285]All employees, and indeed all adults under ACT legislation, have an obligation to report to ACT Policing any inappropriate conduct towards a child that may also constitute a criminal offence, e.g. assault, sexual misconduct. 

Allegations may require further reporting, such as:
reporting as an allegation of reportable conduct; and
a mandatory report to CYPS, and
notification to ACT Policing.

Notification of a reportable conduct conviction
In respect of all charges/convictions related to inappropriate conduct towards or in the presence of a child by an employee covered by this procedure, the employee must provide a written statement to CHS within 48 hours where practicable, but no later than 7 days after criminal charges are laid.  Notice of criminal charges that involve children (either directly or as observers) must be forwarded to the Executive Group Manager People and Culture.  Contact the Workforce Relations team (02) 512 49610 or Email: CHS.WR@act.gov.au

An officer from the Workforce Relations team will make contact with the employee to advise of any further requirements.

Employees covered by an ACTPS Enterprise Agreement should also refer to the requirements under section H12 – Criminal Charges, of their relevant Enterprise Agreement for further information.

Reportable Conduct Scheme Self-Assessment Checklist
Managers, when conducting a Preliminary Assessment or an RC inquiry into an allegation of reportable conduct, must complete the ACT Ombudsman Practice Guide No.-4-Planning-and-conducting-an-investigation.pdf (act.gov.au) , which is located on the ACT Ombudsman website.
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The risks posed by a person, against whom an allegation of inappropriate behaviour involving a child is made, can and must be managed and the duty of care owed to children must not be discounted.  Consideration must be given to risks that may occur within the workplace as well as risks that may occur in a private capacity outside of the workplace. Appropriate consideration should also be given to mandatory reporting and information sharing obligations when managing allegations of inappropriate behaviour involving a child.

A risk-based approach should be applied when responding to any allegations of reportable conduct.  This ensures the safety, welfare and wellbeing of both the child (alleged victim) and the employee (person subject of allegation) is appropriately managed throughout the process. The ACT Ombudsman Practice Guide No. 3 Risk Management Following an Allegation of Reportable Conduct contains additional relevant information.

An initial risk assessment must be undertaken by the manager within 48hrs after receiving an allegation of inappropriate behaviour or misconduct by an employee involving a child. It may be difficult to maintain a proper balance between treating complaints seriously and sensitively while not losing sight that false complaints can sometimes be made.  It should be noted that risk can be assessed without a judgement being made.

If an allegation is identified as an allegation of reportable conduct, all risk assessments and identified mitigation strategies in relation to the matter must be provided to the Workforce Relations team for provision to the ACT Ombudsman’s office. The risk assessment and mitigating actions should be actively monitored and revised throughout the entire RC process.
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When must a reportable conduct inquiry be undertaken?
Where an allegation is identified during the initial/preliminary assessment phase as an allegation of reportable conduct, a reportable conduct inquiry (RC inquiry) must be undertaken.

An RC inquiry will be coordinated and managed by People & Culture, using appropriately trained and skilled external investigators.

The Workforce Relations team will consider the outcome of the initial assessment and determine the most appropriate person to undertake the Inquiry.

An RC Inquiry must not be commenced without prior consultation, advice and assistance from the Workforce Relations team.
Critical elements in a reportable conduct inquiry 
Planning the RC Inquiry
Where an RC Inquiry is required, the appointed investigator must plan the inquiry to ensure the process is undertaken in a procedurally fair manner. If the inquiry is being conducted by the ACT Professional Standards Unit, the appointed investigator will complete their own planning documentation in relation to the process being undertaken.

Where a Workforce Relations team member is appointed as the “investigator” to conduct the inquiry, ensure their planning is recorded on the Reportable Conduct Inquiry – Planning Document provided at Attachment B.

Conducting the Inquiry
[bookmark: _Hlk53388717]Employees must fully co-operate with any such RC inquiry.  If they fail to co-operate then they may be found to be in breach of CHS policy and the general obligations of an ACT Public Sector employee under section 9 of the Public Sector Management Act 1994. 

The appointed investigator:
advises the person subject of the allegation in writing of:
· the allegation/s
· the process to be followed giving consideration to timing and potential for destruction of evidence or coercion of witnesses
· the category of reportable conduct the person has alleged to have engaged in, and
· possible outcomes.
gathers evidence and conducts the process with an open mind, free from any bias or conflict of interest
[bookmark: _Hlk53389211]keeps records of decisions made and maintains an investigation log
monitors and liaises with key CHS employees as appropriate, to ensure that ongoing risk to the victim(s) is managed
undertakes the inquiry in a timely manner
follows up on any matters of substance that, if established, will have a direct impact on the findings
provides the person who is the subject of the allegation, either in an interview or in written communication, the opportunity to respond to any adverse material that could influence the findings
provides the person who is the subject of the allegation an opportunity to bring a support person to an interview or any related meeting
advises the person who is the subject of the allegation in writing of any additional allegations that arise during the inquiry and provide an appropriate opportunity for them to respond to these
make findings that are based on evidence that is relevant and logically capable of supporting the findings. Available findings include:
· sustained
· not sustained – insufficient evidence
· not sustained – lack of weight
· false (inquiries show the conduct was not reportable)
· not reportable conduct.
prepares the Inquiry Report, including analysis of the evidence and findings in relation to the allegation/s of reportable conduct
provides the completed report and all accompanying evidence to the Workforce Relations team, to be provided to the decision delegate
does not advise the person who is subject to the allegation of the investigation finalisation or outcome.

Alert: 
Where a person who is subject to an allegation of reportable conduct separates from CHS (either by resignation, termination of their employment or a decision to cease the provision of their services in the workplace), the inquiry will continue. The person subject to the allegation/s will be provided with the opportunity to participate in the inquiry. Should they choose not to participate in the inquiry, a finding on whether or not reportable conduct has occurred will be made based in the information available.

Finalising the inquiry and delegate decision
Following finalisation of the inquiry, the Inquiry Report, with the investigator’s findings, and all accompanying evidence will be provided to the Workforce Relations team to be subsequently provided to the decision maker for consideration. 

The decision makers in this process in CHS are either the Chief Executive Officer (CEO), the Chief Operating Officer, Deputy CEO or the Executive Group Manager, People and Culture.

The appointed decision delegate will:
consider all of the available information and either accept the investigator’s findings or make different findings based on their analysis of the evidence
advise the person who is the subject of the allegation, in writing, of:
· the outcome of the inquiry and the preliminary outcome, and give the person who is the subject of the allegations seven calendar days to respond with any comment 
· what further action, if any, is proposed to be taken
· the process to respond to the proposed decision 
· who/what other Agencies the reportable conduct information will be shared with
· the process for providing comment or a response in relation to the findings and any further action proposed.
having considered any response received from the person who is the subject of the allegation, the decision delegate will finalise their decision
 the decision delegate will advise the person who is the subject of the allegation of the final decision in writing and options for seeking a review of the decision or make a complaint in relation to the process undertaken
determine what information is appropriate to share with the complainant and (if different) the parents/carer of the child allegedly subjected to the conduct and arrange to do so
provide all finalised records to the Workforce Relations team.
The Workforce Relations team will:
respond to requests for progress updates received from the ACT Ombudsman
provide the final s17J report to the ACT Ombudsman, with all relevant supporting information
liaise with the manager about completion of a final risk assessment and any other required follow up, based on the outcome of the inquiry
advise the person who is the subject of the allegation when the matter is closed by the ACT Ombudsman
regularly review the management of the cases to inform improvements in practice, identify systemic issues and inform future training requirements.

Back to Table of Contents  
	[bookmark: _Toc94165690]Section 7 – Information Sharing



Legislative basis
Sections 863C and 863CA of the Children and Young People Act 2008 (C&YP Act), provides CHS, as a designated entity, with the authority to provide reportable conduct information to other child safety information sharing entities or designated entities, either upon request by the entity or on CHS’ own initiative. CHS will provide reportable conduct information to another child safety entity or designated entity if satisfied that the information is relevant to the receiving entity to do any of the following for the safety, welfare or wellbeing of a child, young person or class of child or young person:

make a decision or an assessment
plan, begin or conduct an investigation
provide any other service in accordance with the receiving entity’s functions; or
deal with a risk to a child, young person or a class of child or young person that might arise in the course of the receiving entity’s operation as a child safety information sharing entity or designated entity, including as an employer.

These provisions ‘recognise services and other entities interested in child welfare must have authority to request, provide and cooperatively share relevant information to support them to carry out their functions in a way that supports the safety, welfare and wellbeing of children and young people’.

Reportable conduct information provided to a designated entity, under s863C and s863CA of the C&YP Act, must not be used or given for a purpose that is not associated with the safety, welfare or wellbeing of a young child or young person.  

In addition to above, in accordance with section 63B of the Working with Vulnerable People (Background Checking) Act 2011, CHS “may give the Commissioner for Fair Trading any information (including personal health information, personal information, or protected information) if satisfied on reasonable grounds that the information is relevant to preventing harm, or a risk of harm, to a child or class of child”.

Process for the release of information
In order to facilitate the provision of information from CHS, all requests for the release of information under these provisions will be made to People and Culture, Workforce Relations team. 

If any other work area within CHS receives a request for the provision of information to another entity it is to be referred to the Workforce Relations team for assessment and action. Any request received to share information in accordance with the relevant legislation must be forwarded to the CHSPeople-Culture@act.gov.au.

The Workforce Relations team will assess any request for information within 48 hours of request. The Workforce Relations team will ensure that the request is clear, contains sufficient background and detail to establish why the requesting entity is requesting the information and what information is being sought. The request should be clear about the period of time that the information is sought for and the type of information sought. If there are any issues with the request at this stage the Workforce Relations team will liaise with the requesting entity to seek clarification.

If there are no issues, the Workforce Relations team will direct the request to the relevant work area with clear guidance as to the timeframe for the collation and provision of the information back to the Workforce Relations team, to enable relevant information to be forwarded to the requesting entity. People and Culture will keep a record of all information that is provided to a requesting entity.

[bookmark: _Hlk53392348]If there are concerns in relation to the release of any information, for clinical or other reasons, the Workforce Relations team will provide a response to the requesting entity setting out the criteria for refusal along with a detailed set of reasons. It is acknowledged that while there may be considerations /sensitivities impacting on release of relevant information, refusal needs to be based on the grounds in the Ombudsman Act 1989. 

The circumstance where there may be a refusal to release information is that the release of the information would:
prejudice an investigation, prejudice a coronial inquest or inquiry;
contravene legal professional or client privilege;
enable the existence or identity of a confidential source to be revealed;
endanger a person’s life or physical safety;
prejudice a proceeding in relation to a care and protection order;
not be in the public interest.

Initiating information sharing
The information sharing provisions also allow for information to be shared proactively. Clinical line areas in consultation with People and Culture should be mindful of the information we have and how this may be relevant to another entity’s management of the safety, welfare and wellbeing of children.  As per section 8.2 above, People and Culture, Workforce Relations team coordinates information sharing in CHS.

Information may be provided to another designated entity or child safety information sharing entity. Information can be provided where a clinical line area, in consultation with People and Culture, forms a view that the information is relevant to another entity’s consideration for the safety, welfare or well-being of children and protection from reportable conduct.

Clinical line areas in consultation with People and Culture should consider whether the sharing of its information to another entity may have the potential to create further risk to children.

Information provided must not breach privacy legislation and consent is not required. Reportable conduct information may be given despite any Territory law to the contrary. This means that CHS does not breach other secrecy or confidentiality clauses in legislation. In addition, the protection of the information shared is passed on and it can only be used for the purposes for which it is provided.
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Any concerns about the application of this procedure should be raised with the Workforce Relations team on (02) 512 49610 or via email: CHS.WR@act.gov.au

Concerns about the application of the procedure (and the overarching ACT Reportable Conduct Scheme) or the conducting of an RC inquiry may also be made to the Workforce Relations team.

Employees who have concerns regarding the management of an RC matter, and who may be dissatisfied with People and Culture’s response to those concerns can contact the ACT Ombudsman, phone 02 6276 3773 or email act@ombudsman.gov.au. 
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Outcome
CHS employees are aware of their responsibilities in regard to managing allegations which have been made against CHS employees under the ACT Reportable Conduct Scheme.



Measures
Any allegations, offences or convictions related to child-related misconduct, that may constitute reportable conduct by a CHS employee, are reported to the ACT Ombudsman within 30 days of the allegation or conviction first becoming known (by a supervisor or manager).

The discussion and actions arising from a reportable conduct inquiry are documented and stored securely by the decision, and retrievable if subsequently requested.
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Policies
· ACT Reportable Conduct Scheme (placeholder)
· ACTPS Reportable Conduct
· Child Protection

Guidelines
· Child Protection and Child and Prenatal Concern Reporting

Legislation
· Ombudsman Act 1989
· Public Sector Management Act 1994
· Privacy Act 1988
· Children and Young People Act 2008
· Working with Vulnerable People (Background Checking) Act 2011
· Crimes Act 1900
· Human Rights Act 2019
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1. Mandatory Reporting Guidelines for Children and Young People Services
2. ACTPS Code of Conduct
3. ACT Community Services Keeping Children and Young People Safe
4. Act Ombudsman Guidelines for Organisations: https://www.ombudsman.act.gov.au/working-with-organisations/guidelines-for-organisations
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Reportable Conduct
Reportable conduct means conduct engaged in by an employee of a designated entity, whether or not in the course of employment with the entity, that results in:
ill treatment or neglect of the child
exposing or subjecting the child to – 
a. behaviour, or a circumstance, that psychologically harms the child; or
b. misconduct of a sexual nature, including but not limited to conduct that may be considered an offence under the Crimes Act 1900.
According to the legislation, reportable conduct does not include behaviour that is:
reasonable discipline, management or care of a child, taking into account the characteristics of the child and any relevant code of conduct or professional standard that at the time applied to the discipline, management or care of the child; 
held to be trivial or negligible conduct after being investigated and recorded as part of workplace procedures; or
prescribed by regulation.
Examples of behaviour that is not considered reportable include:
touching a child to attract the child’s attention, to guide a child, or to comfort a distressed child;
when a teacher raises his or her voice to attract attention or restore order in a classroom; or
when there is accidental contact with the child.

Child safety information entities 
As defined in s34A of the Ombudsman Act 1989, child safety information sharing entities include:
the Chief Police Officer;
a law enforcement agency;
the Human Rights Commission;
the Director-General responsible for the Children and Young People Act 2008
the Director-General responsible for the Education Act 2004
the Director-General responsible for the Education and Care Services National Law (Act)
the Chief Executive Officer of the ACT Teacher Quality Institute
the Commissioner for Fair Trading
the Director-General responsible for the Health Act 1993
any other entity prescribed by legislation.

Designated entities
As defined in s17EA of the Ombudsman Act 1989, designated entities include:
an administrative unit
a health service
a government school or non-government school
an education and care service
a childcare service
an approved kinship and foster care organisation
an approved residential care organisation
a religious body
any other entity prescribed by regulation and not exempted by regulation.
 
Categories of Reportable Conduct
The ACT Ombudsman classifies reportable conduct in accordance with the following categories:
sexual offences and convictions where a child is a victim or is present  
conviction, or finding of guilt, under a Territory, State or Commonwealth law 
involving reportable conduct offences against the Education and Care Service National Law (inappropriate discipline or offences relating to protecting children from harm)
ill-treatment of a child (including emotional abuse, hostile use of force/physical contact, neglect, lack of proper supervision and restrictive intervention)
psychological harm 
misconduct of a sexual nature. 

Further explanation of the Reportable Conduct Categories and Case Studies is provided at  
Attachment A- Reportable Conduct Categories and Case Examples.  The ACT Ombudsman Practice Guide No. 2 Identifying Reportable Conduct contains additional relevant information.

“Employee” for the purposes of the Reportable Conduct Scheme
For the purposes of the Reportable Conduct Scheme and this procedure an employee is
any person engaged by a contract of employment to provide services to CHS, in addition to any individual engaged by CHS to provide services to children, or engaged by another organisation to provide services to children on behalf of CHS, including:

all CHS employees (casual, temporary and permanent), regardless of whether they provide services to children 
volunteers who provide services to children (Section 17EAC(1)(a)(ii) of the Ombudsman Act 1989 refers)
contractors engaged to provide services to children.

Reportable Conduct Inquiry
A reportable conduct (RC) inquiry is the name given to a reportable conduct investigation, that extends beyond an initial assessment/preliminary assessment phase. CHS uses the term “Reportable Conduct Inquiry” to distinguish an investigation into an allegation of reportable conduct from an investigation into misconduct.

An RC inquiry will result in a finding as to whether or not reportable conduct has occurred, in accordance with 17E of the Ombudsman Act 1989, whereas a misconduct investigation will result in a determination as to whether or not misconduct has occurred as defined in each relevant Enterprise Agreement.
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Reportable Conduct, child, inquiry, ombudsman, reporting
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Attachment A – 	Reportable Conduct Categories and Case Examples
Attachment B – 	Reportable Conduct Inquiry – Planning Document
Attachment C – 	What An Employee Should Do If They Have Been Advised That a Reportable Conduct Allegation Has Been Made Against Them
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[bookmark: _Toc94165698]Attachment A – Reportable Conduct Categories and Case Examples

This information should be read in conjunction with the ACT Ombudsman’s Reportable Conduct Guide No.2  Identifying Reportable Conduct, available on the ACT Ombudsman website: http://www.ombudsman.act.gov.au/__data/assets/pdf_file/0009/81000/No.-2-Identifying-Reportable-Conduct.pdf

1. Sexual offences and convictions where a child is a victim or is present
A sexual offence is generally defined as a sexual activity that a person has not consented to. It can refer to a number of sexual behaviours and can include, but is not limited to: child sexual offences, sexual molestation, rape, unwanted touching, fondling, kissing, forcing someone to look at or pose for pornographic photos

A reportable conviction, in relation to a person, means a conviction or finding of guilt—
a) for an offence, under a Territory law or a State or Commonwealth law, involving reportable conduct; and
b) entered against the person before or after the commencement of the Reportable Conduct and Information Sharing Legislation Amendment Act 2016, section 3.

2. Offences against the person, including physical offences and convictions, where a child is a victim or is present

3. Conviction, or finding of guilt, under a Territory, State or Commonwealth law, involving reportable conduct
A criminal conviction occurs when a court finds a person guilty of committing a criminal offence.
A finding of guilt includes charges that are proven, either by admission of guilt or through a judicial inquiry, but where no conviction is recorded.

Case Study
R v CV (2013) 
A young man was found guilty of sexual intercourse with a child between ages of 10 and 16 years. The judge whilst making a finding of guilt took into consideration a number of circumstances and made a non-conviction order. Should this person seek employment with a designated entity (Canberra Health Services) they would be required to advise the employer and hence the ACT Ombudsman of the finding of guilt.

4. Offences against the Education and Care Services National Law (inappropriate discipline or offences relating to protecting children from harm)
The Education and Care Services National Law (ACT) Act 2011 (National Law) sets a national standard for children’s education and care across Australia and is applicable to services provided in the early childhood sector. A failure to adequately supervise children, the use of inappropriate discipline towards a child and a failure to take reasonable precautions to protect a child, may constitute an offence under the National Law and may result in an allegation and/or finding of reportable conduct.

5. Ill-treatment of a child (including emotional abuse, hostile use of forces/physical contact, neglect, lack of proper supervision and restrictive practice) occurs where an employee treats a child in an unreasonable and seriously inappropriate, inhumane or cruel manner. The behaviour may be intentional or unintentional.

a) emotional abuse, examples:
· correcting the behaviour or disciplinng a child in an unreasonable and inappropriate manner
· using a raised voice to intimidate a child
· humiliating a child, either on their own or in front of others
· harassing or correcting a child beyond that which is necessary, making excessive and or degrading demands of a child or degrading comments towards a child.

Case Study 
Celeste is a Social Worker working at CHS, who is treating Danielle, a 17 year old girl, who has been referred to Celeste so she can help her deal with some complex behavioural issues.  Danielle has a standing appointment with Celeste in her office at TCH once a week, and her parents accompany her to these appointments.

Celeste has decided to use a different type of therapy in helping Danielle work through her behavioural issues, which involves role plays.  In one of the role plays, Celeste is playing a character who is loud and bombastic, and this gets misinterpreted by Danielle, and the therapy session is cut short as Danielle leaves upset.  Danielle’s parents later phone Celeste’s manager to complain that Celeste behaved inappropriately toward their daughter (raising her voice and thereby intimidating her).

Celeste’s manager identifies the complaint as an allegation of reportable conduct, being emotional abuse of a child and in cooperation with People and Culture branch conducts a preliminary assessment.

b) hostile use of force/physical contact, examples
· slapping or smacking a child
· pushing or pulling a child
· lifting or carrying a child to move them against their will
· throwing water over a student
· pushing a student into a chair
· responding to a child hurting another person by repeating that behaiour to the child
· restraining a child on the ground
· make a threat of physical assault, using words or gestures, that leads a child to believe there is an immediate threat of physical force
· throwing an object such as a book or ruler at a child to gain their attention.

Case Study
A year eleven student from a college is on a work experience placement with ACT Pathology.  The student has a cigarette lighter and, feeling bored and disruptive, is threatening to set fire to some waste paper in a bin. One of the Technical Officers working nearby gets a jug of water and throws some of it it on the fire to put it out, and angrily throws some of it over the student. The Technical Officer wrestles the student face down on the ground and takes the cigarette lighter.

The Technical Officer is subject to an allegation of reportable conduct, being hostile use of force. A preliminary assessment may find that the Technical Officer’s actions  in tipping the water over the student is reportable conduct and constitutes misconduct of a less serious nature. The Technical Officer’s actions in wrestling the student to theground are likely to be  found to be reportable conduct and misconduct of a less serious nature.

NOTE: 
Serious physical assault is where the action results in a child being injured (beyond an injury such as a minor scratch, bruise or graze) or had the potential to result in serious injury, or while the injury may be minor, the circumstances included inhumane or demeaning behaviour eg kicking a child or grabbing a child around the neck.

c) Inappropriate restrictive intervention includes the use of mechanical or physical restraints which result in the unreasonable limitation of a child’s freedom of movement. Examples:
· Seclusion or sole confinement of a child
· Directing a child to remain in an unreasonable physical position
· Unreasonable withdrawal of social interactions or privileges from a child.

Also refer to the Safe and Supportive Schools: Restrictive Practices Guidelines

d) Neglect involves the failure, through the action or inaction of an employee, to provide a child with the basic needs for his or her physical/emotional psychological and intellectual development. Examples:
· Supervisory neglect, eg.
· an intentional or reckless failure to adequately supervise a child that results in the death or significant harm to a child, or
· an intentional or reckless failure to adequately supervise a child, or a significantly careless act or failure to act, that involves a gross breach of professional standards, or
· has the potential to result in death or, significant harm to, a child or expose a child to dangerous or life- threatening situations, which could result in physical injury or significant harm.

· Carer neglect, eg. grossly inadequate care that involves depriving a child of the basic necessities of life (such as food, drink, clothing, shelter)
· Abandonment, eg. leaving a child alone for an unreasonable period without provision of age-appropriate care (also carer neglect)
· Failure to protect from abuse, eg.an unreasonable failure to respond to information strongly indicating actual or potential serious abuse of a child
· Reckless acts, eg. gross breach of professional standards that has potential to result in death or significant harm to a child
· Emotional neglect, eg. situations where the employee is unresponsive to the emotional needs or is characterised by a lack of warmth, nurturance, encouragement or support.

Case Study 
Barry is a manager in one of the Community Health Centres.  His work area has been allocated a Year 10 Work Experience Student from a local college, who has been placed there during Term 2 holidays, to gain some experience on working as a dental assistant.  Roberta, the Year 10 student, has an interest in dentistry and would like to train as one when she leaves school.

Roberta however doesn’t receive proper close supervision and also finds that she doesn’t enjoy the environment, so she gets into the habit of leaving the workplace every day without permission, so that she can “hang out” with some friends from school at a nearby shopping mall.  She later returns to the workplace towards the end of the day, and the employees who were responsible for supervising her remain unaware of her absence.

On the 3rd day, Roberta and her friends at the mall get into an altercation with some girls from another school, and the matter is reported to Roberta’s parents, who complain to the school and CHS about their daughter not receiving proper supervision.  Barry’s manager is alerted, and identifies the complaint as an allegation of reportable conduct, being supervisory neglect and in cooperation with People and Culture branch conducts a preliminary assessment.

6. Psychological harm – for an allegation of psychological harm to occur, the following must be present:
· an obvious and clear unreasonable or serious act or series of acts that the employee knew or ought to have known was unreasonable, and
· evidence of pyschological harm to the child that is more than transient, and
· an alleged causal link between the employee’s conduct and the pyschological harm to the child.
Note: 
Psychological harm is extremely difficult to prove even with medical evidence. Most allegations of this nature may be more appropriately categorised under an alternative “ill-treatment” category.

a) Crossing Professional Boundaries includes behaviour that involves an inappropriate and overly personal or intimate relationship with or conduct towards or focus on a child or class of children. Persistent less serious breaches or one single serious “crossing professional boundaries” may constitute sexual misconduct. Examples include:
· Providing personal contact details to a child
· Inviting a child on holiday or weekend away, coffee
· Inviting a child to your home
· Encouraging dependency of a child on you.

Case Study 
David is a high school Maths teacher who also coaches school girl soccer teams. At a training session David met a 15 year old student, Helen. Helen was not a student at David’s high school. It became usual for David to drop Helen home after training.

One evening after training David and Helen drove up to the Black Mountain lookout. They kissed in the car and became sexually intimate. Over the following two years David and Helen continued their sexual relationship, including Helen staying over at David’s house while her parents thought she was with a girlfriend.

Helen discovered through social media that David was in a relationship with another young woman. Helen took an overdose of medication and was admitted to hospital. While recovering in hospital Helen confided to her mother, telling her about David. Helen’s parents made a complaint to the Directorate which amounted to reportable conduct of a sexual nature.

A preliminary assessment was conducted and email and text messages were found which indicated a sexual relationship had existed between David and Helen. Following further investigation David’s employment was terminated.

7. Misconduct of a sexual nature includes conduct that must have been committed against, with or in the presences of a child which may be sexual and/or may be preparing a child for sexual activity. Sexual misconduct includes three categories, Crossing Professional Boundaries, sexually explicit comments and other overtly sexual behaviour and grooming behaviour.
a) Sexually explicit comments and other overtly sexual behaviours are also examples of crossing professional boundaries and can include the following types of behaviours:
· Sexualised behaviour with or towards a child (including sexual exhibitionism)
· Inappropriate conversations of a sexual nature
· Comments that express a desire to act in a sexual manner
· Unwarranted and inappropriate touching involving a child
· Personal correspondence and communications (including emails, text messaging, social media contact) with a child in relation to the adult’s romantic, intimate or sexual feelings for a child
· Exposure of a child to sexual behaviour of others including the display of pornography
· Watching a child undress, where supervision is not required and is clearly inappropriate.
b) Grooming Behaviour may be identified whether there is evidence of a pattern of conduct where the employee gradually engages the child in sexual activity or preparation for sexual activity
· Sexualised behaviour with or towards a child (including sexual exhibitionism)
· Inappropriate conversations of a sexual nature
· Comments that express a desire to act in a sexual manner
· Unwarranted and inappropriate touching involving a child
· Personal correspondence and communications (including emails, text messaging, social media contact) with a child in relation to the adult’s romantic, intimate or sexual feelings for a child
· Exposure of a child to sexual behaviour of others including the display of pornography
· Watching a child undress, where supervision is not required and clearly inappropriate.
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Name of Investigator: ___________________________________________
Position: ______________________________________________________ 
	Allegation Received
	Date
	

	How allegations received
	Verbal
	Name of who received complaint
	

	
	
	Position/Role
	

	
	Email
	Name of who received complaint
	

	
	
	Position/Role
	

	
	Student/Incident report
	Identifying report details (ref no etc)
	

	
	RiskMan Report
	Identifying report details (RiskMan ID etc)
	

	
	Other – provide details
	

	Has a mandatory Child Protection report been made?
	Report No.
	

	Has a report been made to ACT Policing?
	Case Ref. No.
	

	
	ACT Policing Contact person
	Name:	

	
	
	Contact details:

	If mandatory/police report made, has approval been given by CYPS and/or ACT Policing to proceed with inquiry? 
	Details
	Who approved
	

	
	
	When/How?
(phone, email)
	

	Details of child (alleged victim) 
	NAME
	

	
	D.O.B.
	Date/Period of Alleged Conduct

	
	ADDRESS
	

	
	Detail any special needs or cultural considerations
	

	Details of child’s parent/carer/contact person
	NAME
	

	
	ADDRESS
	

	
	CONTACT DETAILS
	Phone
	

	
	
	Email
	

	Details of person subject of the allegation 

	NAME
	

	
	ADDRESS
	

	
	POSITION/ROLE
	

	
	WwVP No.
	

	
	TQI Reg No.
	

	
	Date notified in writing of RC Inquiry
	



Preliminary Allegation/s: Detail the reportable allegation/s that have been made:
	Allegation No.
	Alleged action/conduct of respondent
	Possible Reportable Conduct Category

	1
	
	

	2
	
	

	3
	
	



Other agency involvement: Identify whether other agencies are involved. Other agencies involved may be required to conduct their own investigations. Care should be taken to coordinate inquiries across agencies to lessen the impact on those involved and to avoid jeopardising another agency’s inquiries.
	Additional Agency/organisation involvement
	Contact Person/Details
	Impact on CHS RC Inquiry/Plan for progession 

	1
	
	

	2
	
	

	3
	
	



Witness Matrix: Name identified witnesses (note others may become apparent during the inquiry)
	Name
	Relevant
Allegation No.
	Contact Details
	Interview Date
	How will interview be recorded? 

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	



Evidence Required may include: IT records, photos, location maps, text messages, hand written notes, drawings/pictures, rosters, sign in books, first aid reports etc. Contact People & Culture for access to ICT records 
	Item
	Source
	Status (Requested/Obtained)

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	



Issues: identify any issues encountered and any potential impact on timeframe or other aspect of the inquiry. Consider whether another risk assessment is required in relation to the issues and if so, notify People & Culture.
	Issue
	Discussed with
	Date
	Action taken

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	



Respondent: identify what evidence and information should be provided to the respondent and draft appropriate questions to guide the interview process
	Relevant allegation no.
	Evidence to be provided to respondent
	Draft Questions

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	



Follow Up Inquiries – Post Respondent Interview: Is there information raised during the respondent’s interview that requires additional information from witness or further pursuit?
	Task
	Status
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If you are a CHS employee, volunteer, contractor or are otherwise connected with CHS and you have been advised that a reportable conduct allegation has been made against you, the first thing you should do is remain calm.  

The process to be followed provides employees with the opportunity to fully respond to any allegations made against them.  You should follow all directions given to you in relation to the matter and should not attempt to resolve the matter or contact the complainant yourself.   You are entitled to bring a support person or employee representative to any meeting related to the matter and should be given the opportunity to do so.

It may be necessary, dependent on the seriousness of the allegation, to make alterations to your work arrangements while the initial assessment or RC inquiry is being undertaken.  This is not a determination as to whether or not the alleged conduct has occurred, but a risk mitigation strategy to protect yourself and other parties involved.

Ensure you raise with your manager if you are struggling with your work while this process is underway so that additional adjustments and supports can be put in place if required.

Please note that the Respondent (i.e. the individual or group of people who respond to a complaint or allegation which has been made) has the opportunity to participate and comment at the preliminary decision stage.  If you are dissatisfied with the manner in which a reportable conduct allegation against you is being managed, you should contact the Workforce Relations Hotline (phone: 51249610) for advice.  Complaints about the management of a reportable conduct matter can be referred to the ACT Ombudsman’s office (Email act@ombudsman.gov.au or phone: 02 6276373)

Remember you have access to the Employee Assistance Program (EAP), which is a free counselling service that can be used by you and your family members to help you work through both personal and work-related issues. 

From 1 October 2021, Converge International (Converge) became the primary EAP provider for ACT Government employees and their immediate families.

To access support, employees can call 1300 687 327 (1300 OUR EAP). This number is staffed 24 hours a day, 365 days of the year.  For more information on the EAP and how to access services, employees may wish to visit the ACT Employment Portal
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